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(2) The driver has returned to the normal work reporting loca-
tion and the carrier releases the driver from duty within 16 hours
after coming on duty following 10 consecutive hours off duty;
and

(3) The driver has not taken this exemption within the pre-
vious 7 consecutive days, except when the driver has begun a
new 7- or 8-consecutive day period with the beginning of any off
duty period of 34 or more consecutive hours as allowed by
§395.3(c).

§395.2 Definitions.

As used in this part, the following words and terms are
construed to mean:

Adverse driving conditions means snow, sleet, fog, other
adverse weather conditions, a highway covered with snow or
ice, or unusual road and traffic conditions, none of which were
apparent on the basis of information known to the person dis-
patching the run at the time it was begun.

Automatic on-board recording device means an electric,
electronic, electromechanical, or mechanical device capable of
recording driver’s duty status information accurately and auto-
matically as required by §395.15. The device must be integrally
synchronized with specific operations of the commercial motor
vehicle in which it is installed. At a minimum, the device must
record engine use, road speed, miles driven, the date, and time
of day.

Driver-salesperson means any employee who is employed
solely as such by a private carrier of property by commercial mo-
tor vehicle, who is engaged both in selling goods, services, or the
use of goods, and in delivering by commercial motor vehicle the
goods sold or provided or upon which the services are performed,
who does so entirely within a radius of 100 miles of the point at
which he/she reports for duty, who devotes not more than 50 per-
cent of his/her hours on duty to driving time. The term selling
goods for purposes of this section shall include in all cases soli-
citation or obtaining of reorders or new accounts, and may also in-
clude other selling or merchandising activities designed to retain
the customer or to increase the sale of goods or services, in addi-
tion to solicitation or obtaining of reorders or new accounts.

Driving time means all time spent at the driving controls of
a commercial motor vehicle in operation.

Eight consecutive days means the period of 8 consecutive
days beginning on any day at the time designated by the motor
carrier for a 24-hour period.

Ground water well drilling rig means any vehicle, ma-
chine, tractor, trailer, semi-trailer, or specialized mobile equip-
ment propelled or drawn by mechanical power and used on high-
ways to transport water well field operating equipment,
including water well drilling and pump service rigs equipped to
access ground water.

Multiple stops means all stops made in any one village,
town, or city may be computed as one.

On duty time means all time from the time a driver begins
to work or is required to be in readiness to work until the time the
driver is relieved from work and all responsibility for performing
work. On-duty time shall include:

(1) All time at a plant, terminal, facility, or other property of
a motor carrier or shipper, or on any public property, waiting to
be dispatched, unless the driver has been relieved from duty by
the motor carrier;

(2) All time inspecting, servicing, or conditioning any com-
mercial motor vehicle at any time;

(3) All driving time as defined in the term driving time;

(4) All time, other than driving time, in or upon any commer-
cial motor vehicle except time spent resting in a sleeper berth;

(5) All time loading or unloading a vehicle, supervising, or
assisting in the loading or unloading, attending a commercial
motor vehicle being loaded or unloaded, remaining in readiness
to operate the vehicle, or in giving or receiving receipts for ship-
ments loaded or unloaded;

(6) All time repairing, obtaining assistance, or remaining in
attendance upon a disabled commercial motor vehicle;

(7) All time spent providing a breath sample or urine speci-
men, including travel time to and from the collection site, in or-
der to comply with the random, reasonable suspicion, post-acci-
dent, or follow-up testing required by part 382 of this subchapter,
when directed by a motor carrier.

(8) Performing any other work in the capacity, employ, or ser-
vice of a motor carrier; and

(9) Performing any compensated work for a person who is
not a motor carrier.

Seven consecutive days means the period of 7 consecutive
days beginning on any day at the time designated by the motor
carrier for a 24-hour period.

Sleeper berth means a berth conforming to the requirements
of §393.76 of this chapter.

Transportation of construction materials and equipment
means the transportation of construction and pavement materi-
als, construction equipment, and construction maintenance ve-
hicles, by a driver to or from an active construction site (a
construction site between mobilization of equipment and materi-
als to the site to the final completion of the construction project)
within a 50 air mile radius of the normal work reporting location
of the driver. This paragraph does not apply to the transportation
of material found by the Secretary to be hazardous under 49
U.S.C. 5103 in a quantity requiring placarding under regulations
issued to carry out such section.

Twenty-four-hour period means any 24-consecutive-hour
period beginning at the time designated by the motor carrier for
the terminal from which the driver is normally dispatched.

Utility service vehicle means any commercial motor vehicle:

(1) Used in the furtherance of repairing, maintaining, or oper-
ating any structures or any other physical facilities necessary for
the delivery of public utility services, including the furnishing of
electric, gas, water, sanitary sewer, telephone, and television
cable or community antenna service;

(2) While engaged in any activity necessarily related to the
ultimate delivery of such public utility services to consumers, in-
cluding travel or movement to, from, upon, or between activity
sites (including occasional travel or movement outside the ser-
vice area necessitated by any utility emergency as determined by
the utility provider); and

(3) Except for any occasional emergency use, operated pri-
marily within the service area of a utility’s subscribers or con-
sumers, without regard to whether the vehicle is owned, leased,
or rented by the utility.

Editor’s Note: Compliance with the following is re-
quired for carriers and drivers of property-carrying com-
mercial motor vehicles as of January 4, 2004.

§395.3 Maximum driving time for property-carrying
vehicles.

Subject to the exceptions and exemptions in §395.1:
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(a) No motor carrier shall permit or require any driver used
by it to drive a property-carrying commercial motor vehicle, nor
shall any such driver drive a property-carrying commercial mo-
tor vehicle:

(1) More than 11 cumulative hours following 10 consecutive
hours off duty; or

(2) For any period after the end of the 14th hour after coming
on duty following 10 consecutive hours off duty, except when a
property-carrying driver complies with the provisions of
§395.1(0).

(b) No motor carrier shall permit or require a driver of a prop-
erty-carrying commercial motor vehicle to drive, nor shall any
driver drive a property-carrying commercial motor vehicle, re-
gardless of the number of motor carriers using the driver’s ser-
vices, for any period after —

(1) Having been on duty 60 hours in any 7 consecutive days
if the employing motor carrier does not operate commercial mo-
tor vehicles every day of the week; or

(2) Having been on duty 70 hours in any period of 8 consecu-
tive days if the employing motor carrier operates commercial
motor vehicles every day of the week.

(c)(1) Any period of 7 consecutive days may end with the begin-
ning of any off duty period of 34 or more consecutive hours; or

(2) Any period of 8 consecutive days may end with the begin-
ning of any off duty period of 34 or more consecutive hours.

Editor’s Note: All motor carriers and drivers are re-
quired to comply with the requirements listed below until
January 4, 2004.

§395.3 Maximum driving time.

(a) Except as provided in §§395.1(b)(1), 395.1(f), and
395.1(h), no motor carrier shall permit or require any driver
used by it to drive nor shall any such driver drive:

(1) More than 10 hours following 8 consecutive hours off
duty; or

(2) For any period after having been on duty 15 hours
following 8 consecutive hours off duty.

(b) No motor carrier shall permit or require a driver of a
commercial motor vehicle to drive, nor shall any driver
drive, regardless of the number of motor carriers using the
driver’s services, for any period after —

(1) Having been on duty 60 hours in any 7 consecutive
days if the employing motor carrier does not operate com-
mercial motor vehicles every day of the week; or

(2) Having been on duty 70 hours in any period of 8 con-
secutive days if the employing motor carrier operates com-
mercial motor vehicles every day of the week.

Editor’s Note: Beginning on January 4, 2004, carriers
and drivers of passenger-carrying commercial motor ve-
hicles will be required to comply with the requirements
listed below.

§395.5 Maximum driving time for passenger-carrying
vehicles.

Subject to the exceptions and exemptions in §395.1:

(a) No motor carrier shall permit or require any driver used
by it to drive a passenger-carrying commercial motor vehicle,
nor shall any such driver drive a passenger-carrying commercial
motor vehicle:

(1) More than 10 hours following 8 consecutive hours off
duty; or

(2) For any period after having been on duty 15 hours follow-
ing 8 consecutive hours off duty.

(b) No motor carrier shall permit or require a driver of a pas-
senger-carrying commercial motor vehicle to drive, nor shall
any driver drive a passenger-carrying commercial motor ve-
hicle, regardless of the number of motor carriers using the driv-
er’s services, for any period after —

(1) Having been on duty 60 hours in any 7 consecutive days
if the employing motor carrier does not operate commercial mo-
tor vehicles every day of the week; or

(2) Having been on duty 70 hours in any period of 8 consecu-
tive days if the employing motor carrier operates commercial
motor vehicles every day of the week.

§395.7 [Removed and reserved.]

§395.8 Driver’s record of duty status.

(2) Except for a private motor carrier of passengers (nonbusi-
ness), every motor carrier shall require every driver used by the
motor carrier to record his/her duty status for each 24 hour period
using the methods prescribed in either paragraphs (a)(1) or (2)
of this section.

(1) Every driver who operates a commercial motor vehicle
shall record his/her duty status, in duplicate, for each 24-hour pe-
riod. The duty status time shall be recorded on a specified grid,
as shown in paragraph (g) of this section. The grid and the re-
quirements of paragraph (d) of this section may be combined
with any company forms. The previously approved format of the
Daily Log, Form MCS-59 or the Multi-day Log, MCS-139 and
139A, which meets the requirements of this section, may con-
tinue to be used.

(2) Every driver who operates a commercial motor vehicle
shall record his/her duty status by using an automatic on-board
recording device that meets the requirements of §395.15 of this
part. The requirements of §395.8 shall not apply, except para-
graphs (e) and (k)(1) and (2) of this section.

(b) The duty status shall be recorded as follows:

(1) “Off duty” or “OFE.”

(2) “Sleeper berth” or “SB” (only if a sleeper berth used).

(3) “Driving” or “D.”

(4) “On-~duty not driving” or “ON.”

(c) For each change of duty status (e.g., the place of reporting
for work, starting to drive, on-duty not driving and where re-
leased from work), the name of the city, town or village, with
State abbreviation, shall be recorded.

NOTE: If a change of duty status occurs at a location other
than a city, town, or village, show one of the following: (1) the
highway number and nearest milepost followed by the name of
the nearest city, town, or village and State abbreviation, (2) the
highway number and the name of the service plaza followed by
the name of the nearest city, town, or village and State abbrevi-
ation, or (3) the highway numbers of the nearest two intersecting
roadways followed by the name of the nearest city, town, or vil-
lage and State abbreviation.

(d) The following information must be included on the form
in addition to the grid:

(1) Date;

(2) Total miles driving today;

(3) Truck or tractor and trailer number;

(4) Name of carrier;

(5) Driver’s signature/certification;
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(6) 24-hour period starting time (e.g., midnight, 9:00 a.m.,
noon, 3:00 p.m.);

(7) Main office address;

(8) Remarks;

(9) Name of co-driver;

(10) Total hours (far right edge of grid); and

(11) Shipping document number(s), or name of shipper and
commodity.

(e) Failure to complete the record of duty activities of this
section or §395.15, failure to preserve a record of such duty acti-
vities, or making of false reports in connection with such duty
activities shall make the driver and/or the carrier liable to pro-
secution.

(f) The driver’s activities shall be recorded in accordance
with the following provisions:

(1) Entries to be current. Drivers shall keep their record of
duty status current to the time shown for the last change of duty
status.

(2) Entries made by driver only. All entries relating to driv-
er’s duty status must be legible and in the driver’s own handwrit-
ing.
(3) Date. The month, day and year for the beginning of each
24-hour period shall be shown on the form containing the driv-
er’s duty status record.

(4) Total miles driving today. Total mileage driven during
the 24-hour period shall be recorded on the form containing the
driver’s duty status record.

(5) Commercial motor vehicle identification. The driver
shall show the number assigned by the motor carrier, or the license
number and licensing state of each commercial motor vehicle op-
erated during each 24-hour period on his/her record of duty status.
The driver of an articulated (combination) commercial motor ve-
hicle shall show the number assigned by the motor carrier, or the
license number and licensing state of each motor vehicle used in
each commercial motor vehicle combination operated during that
24-hour period on his/her record of duty status.

(6) Name of motor carrier. The name(s) of the motor car-
rier(s) for which work is performed shall be shown on the form
containing the driver’s record of duty status. When work is per-
formed for more than one motor carrier during the same 24-hour

Graph Grid - Horizontally

period, the beginning and finishing time, showing a.m. or p.m.,
worked for each motor carrier shall be shown after each motor
carrier’s name. Drivers of leased commercial motor vehicles
shall show the name of the motor carrier performing the trans-
portation.

(7) Signature/certification. The driver shall certify to the
correctness of all entries by signing the form containing the driv-
er’s duty status record with his/her legal name or name of record.
The driver’s signature certifies that all entries required by this
section made by the driver are true and correct.

(8) Time base to be used.

(i) The driver’s duty status record shall be prepared, main-
tained, and submitted using the time standard in effect at the
driver’s home terminal, for a 24-hour period beginning with the
time specified by the motor carrier for that driver’s home termi-
nal.

(ii) The term “7 or 8 consecutive days” means the 7 or 8 con-
secutive 24-hour periods as designated by the carrier for the driv-
er’s home terminal.

(iii) The 24-hour period starting time must be identified on
the driver’s duty status record. One-hour increments must ap-
pear on the graph, be identified, and preprinted. The words
“Midnight” and “Noon” must appear above or beside the ap-
propriate one-hour increment.

(9) Main office address. The motor carrier’s main office ad-
dress shall be shown on the form containing the driver’s duty sta-
tus record.

(10) Recording days off duty. Two or more consecutive
24-hour periods off duty may be recorded on one duty status re-
cord.

(11) Total hours. The total hours in each duty status: off duty
other than in a sleeper berth; off duty in a sleeper berth; driving,
and on duty not driving, shall be entered to the right of the grid,
the total of such entries shall equal 24 hours.

(12) Shipping document number(s), or name of shipper and
commodity shall be shown on the driver’s record of duty status.

(g) Graph grid. The following graph grid must be incorpo-
rated into a motor carrier recordkeeping system which must also
contain the information required in paragraph (d) of this section.
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Graph Grid - Vertically
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(h) Graph Grid Preparation. The graph grid may be used
horizontally or vertically and shall be completed as follows:

(1) Off-duty. Except for time spent resting in a sleeper berth,
a continuous line shall be drawn between the appropriate time
markers to record the period(s) of time when the driver is not on
duty, is not required to be in readiness to work, or is not under
any responsibility for performing work.

(2) Sleeper berth. A continuous line shall be drawn between
the appropriate time markers to record the period(s) of time off
duty resting in a sleeper berth, as defined in §395.2. (If a non-
sleeper berth operation, sleeper berth need not be shown on the
grid.)

(3) Driving. A continuous line shall be drawn between the
appropriate time markers to record the period(s) of driving time
as defined in §395.2.

(4) On duty net driving. A continuous line shall be drawn
between the appropriate time markers to record the period(s) of
time on duty not driving specified in §395.2.

(5) Location - Remarks. The name of the city, town, or vil-
lage, with State abbreviation where each change of duty status
occurs shall be recorded.

NOTE: If a change of duty status occurs at a location other
than a city, town, or village, show one of the following: (1) the
highway number and nearest milepost followed by the name of
the nearest city, town, or village and State abbreviation, (2) the
highway number and the name of the service plaza followed by
the name of the nearest city, town, or village and State abbrevi-
ation, or (3) the highway numbers of the nearest two intersecting
roadways followed by the name of the nearest city, town, or vil-
lage and State abbreviation.

(i) Filing driver’s record of duty status. The driver shall
submit or forward by mail the original driver’s record of duty sta-

tus to the regular employing motor carrier within 13 days follow-
ing the completion of the form.

(j) Drivers used by more than one motor carrier. (1) When
the services of a driver are used by more than one motor carrier
during any 24-hour period in effect at the driver’s home terminal,
the driver shall submit a copy of the record of duty status to each
motor carrier. The record shall include:

(i) All duty time for the entire 24-hour period;

(ii) The name of each motor carrier served by the driver dur-
ing that period; and

(iii) The beginning and finishing time, including a.m. orp.m.,
worked for each carrier.

(2) Motor carriers, when using a driver for the first time or in-
termittently, shall obtain from the driver a signed statement giv-
ing the total time on duty during the immediately preceding 7
days and the time at which the driver was last relieved from duty
prior to beginning work for the motor carriers.

(k) Retention of driver’s record of duty status. (1) Each
motor carrier shall maintain records of duty status and all sup-
porting documents for each driver it employs for a period of six
months from the date of receipt.

(2) The driver shall retain a copy of each record of duty status
for the previous 7 consecutive days which shall be in his/her pos-
session and available for inspection while on duty.

NOTE: Driver’s record of duty status. The graph grid, when
incorporated as part of any form used by a motor carrier, must
be of sufficient size to be legible.

The following executed specimen grid illustrates how a driv-
er’s duty status should be recorded for a trip from Richmond,
Virginia, to Newark, New Jersey. The grid reflects the midnight
to midnight 24 hour period.
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Graph Grid (midnight to midnight operation).

The driver in this instance reported for duty at the motor car-
rier’s terminal. The driver reported for work at 6 a.m., helped
load, checked with dispatch, made a pretrip inspection, and per-
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formed other duties until 7:30 a.m. when the driver began driv-
ing. At9 a.m. the driver had a minor accident in Fredericksburg,
Virginia, and spent one half hour handling details with the local
police. The driver arrived at the company’s Baltimore, Mary-
land, terminal at noon and went to lunch while minor repairs
were made to the tractor. At 1 p.m. the driver resumed the trip
and made a delivery in Philadelphia, Pennsylvania, between 3
p.m. and 3:30 p.m. at which time the driver started driving again.
Upon arrival at Cherry Hill, New Jersey, at 4 p.m., the driver en-
tered the sleeper berth for a rest break until 5:45 p.m. at which
time the driver resumed driving again. At 7 p.m. the driver ar-
rived at the company’s terminal in Newark, New Jersey. Between
7 p.m. and 8 p.m. the driver prepared the required paperwork in-
cluding completing the driver’s record of duty status, driver ve-
hicle inspection report, insurance report for the Fredericksburg,
Virginia accident, checked for the next day’s dispatch, etc. At 8
p.m., the driver went off duty.

§395.10 [Removed and reserved.]
§395.11 [Removed and reserved.]
$395.12 [Removed and reserved.]

§395.13 Drivers declared out of service.

(2) Authority to declare drivers Out of Service. Every spe-

cial agent of the Federal Motor Carrier Safety Administration (as

“definied in Appendix B to this subchapter) is authorized to de-

clare a‘driver out of service and to notify the motor carrier of that

declaration, upon finding at the time and place of examination

that the driver has violated the out of service criteria as set forth
in paragraph (b) of this section.

(b) Out of Service criteria. (1) No driver shall drive after be-
ing on duty in excess of the maximum periods permitted by this
part.

(2) No driver required to maintain a record of duty status un-
der §395.8 or §395.15 of this part shall fail to have a record of
duty status current on the day of examination and for the prior
7 consecutive days.

(3) Exception. A driver failing only to have possession of a
record of duty status current on the day of examination and the
prior day, but has completed records of duty status up to that time
(previous 6 days), will be given the opportunity to make the duty
status record current.

(c) Responsibilities of motor carriers. (1) No motor carrier
shall:

(i) Require or permit a driver who has been declared out of
service to operate a commercial motor vehicle until that driver
may lawfully do so under the rules in this part.

(ii) Require a driver who has been declared out of service for
failure to prepare a record of duty status to operate a commercial
motor vehicle until that driver has been off duty for the appropri-
ate number of consecutive hours required by this part and is in
compliance with this section. The appropriate consecutive hours
off-duty period may include sleeper berth time.

(2) A motor carrier shall complete the “Motor Carrier Certifi-
cation of Action Taken” portion of the form MCS-63 (Driver-Ve-
hicle Examination Report) and deliver the copy of the form ei-
ther personally or by mail to the Division Administrator or State
Director, Federal Motor Carrier Safety Administration, at the ad-
dress specified upon the form within 15 days following the date

of examination. If the motor carrier mails the form, delivery is
made on the date it is postmarked.

(d) Responsibilities of the driver. (1) No driver who has
been declared out of service shall operate a commercial motor
vehicle until that driver may lawfully do so under the rules of this
Part.

(2) No driver who has been declared out of service, for failing
to prepare a record of duty status, shall operate a commercial mo-
tor vehicle until the driver has been off duty for the appropriate
number of consecutive hours required by this part and is in com-
pliance with this section.

(3) A driver to whom a form has been tendered declaring the
driver out of service shall within 24 hours thereafter deliver or
mail the copy to a person or place designated by motor carrier to
receive it.

(4) §395.13 does not alter the hazardous materials require-
ments prescribed in §397.5 pertaining to attendance and surveil-
lance of commercial motor vehicles.

§395.15 Automatic on-board recording devices.

(a) Authority to use automatic on-board recording
device.

(1) A motor carrier may require a driver to use an automatic
on-board recording device to record the driver’s hours of service
in lieu of complying with the requirements of §395.8 of this part.

(2) Every driver required by a motor carrier to use an auto-
matic on-board recording device shall use such device to record
the driver’s hours of service.

(b) Information requirements.

(1) Automatic on-board recording devices shall produce,
upon demand, a driver’s hours of service chart, electronic dis-
play, or printout showing the time and sequence of duty status
changes including the drivers’ starting time at the beginning of
each day.

(2) The device shall provide a means whereby authorized
Federal, State, or local officials can immediately check the status
of a driver’s hours of service. This information may be used in
conjunction with handwritten or printed records of duty status,
for the previous 7 days.

(3) Support systems used in conjunction with on-board re-
corders at a driver’s home terminal or the motor carrier’s princi-
pal place of business must be capable of providing authorized
Federal, State or local officials with summaries of an individual -
driver’s hours of service records, including the information spe-
cified in §395.8(d) of this part. The support systems must also
provide information concerning on-board system sensor failures
and identification of edited data. Such support systems should
meet the information interchange requirements of the American
National Standard Code for Information Interchange (ANSCII)
(ELARS-232/CCITT V.24 port (National Bureau of Standards
“Code for Information Interchange,” FIPS PUB 1-1)).

(4) The driver shall have in his/her possession records of duty
status for the previous 7 consecutive days available for inspec-
tion while on duty. These records shall consist of information
stored in and retrievable from the automatic on-board recording
device, handwritten records, computer generated records, or any
combination thereof.

(5) All hard copies of the driver’s record of duty status must
be signed by the driver. The driver’s signature certifies that the
information contained thereon is true and correct.
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(c) The duty status and additional information shall be re-
corded as follows:

(1) “Off duty” or “OFF”, or by an identifiable code or charac-
ter;

(2) “Sleeper berth” or “SB” or by an identifiable code or char-
acter (only if the sleeper berth is used);

(3) “Driving” or “D”, or by an identifiable code or character;
and

(4) “On-duty not driving” or “ON”, or by an identifiable code
or character.

(5) Date;

(6) Total miles driving today;

(7) Truck or tractor and trailer number;

(8) Name of carrier;

(9) Main office address;

(10) 24-hour period starting time (e.g., midnight, 9:00 a.m.,
noon, 3:00 p.m.);

(11) Name of co-driver;

(12) Total hours; and

(13) Shipping document number(s), or name of shipper and
commodity.

(d) Location of duty status change.

(1) For each change of duty status (e.g., the place and time of
reporting for work, starting to drive, on-duty not driving and
where released from work), the name of the city, town, or village,
with State abbreviation, shall be recorded.

(2) Motor carriers are permitted to use location codes in lieu
of the requirements of paragraph (d)(1) of this section. A list of
such codes showing all possible location identifiers shall be car-
ried in the cab of the commercial motor vehicle and available at
the motor carrier’s principal place of business. Such lists shall be
made available to an enforcement official on request.

(¢) Entries made by driver only. If a driver is required to
make written entries relating to the driver’s duty status, such en-
tries must be legible and in the driver’s own handwriting,

(f) Reconstruction of records of duty status. Drivers are re-
quired to note any failure of automatic on-board recording de-
vices, and to reconstruct the driver’s record of duty status for the
current day, and the past 7 days, less any days for which the driv-
ers have records, and to continue to prepare a handwritten record
of all subsequent duty status until the device is again operational.

(g) On-board information. Each vehicle commercial motor
must have on-board the commercial motor vehicle an informa-
tion packet containing the following items:

(1) An instruction sheet describing in detail how data may be
stored and retrieved from an automatic on-board recording sys-
tem; and

(2) A supply of blank driver’s records of duty status graph-
grids sufficient to record the driver’s duty status and other related
information for the duration of the current trip.

(h) Submission of driver’s record of duty status.

(1) The driver shall submit, electronically or by mail, to the
employing motor carrier, each record of the driver’s duty status
within 13 days following the completion of each record,;

(2) The driver shall review and verify that all entries are accu-
rate prior to submission to the employing motor carrier; and

(3) The submission of the record of duty status certifies that
all entries made by the driver are true and correct.

() Performance of recorders. Motor carriers that use auto-
matic on-board recording devices for recording their drivers’ re-
cords of duty status in lieu of the handwritten record shall ensure
that:

(1) A certificate is obtained from the manufacturer certifying
that the design of the automatic on-board recorder has been suffi-
ciently tested to meet the requirements of this section and under
the conditions it will be used;

(2) The automatic on-board recording device permits duty
status to be updated only when the commercial motor vehicle is
at rest, except when registering the time a commercial motor ve-
hicle crosses a State boundary;

(3) The automatic on-board recording device and associated
support systems are, to the maximum extent practicable, tamper-
proof and do not permit altering of the information collected
concerning the driver’s hours of service;

(4) The automatic on-board recording device warns the
driver visually and/or audibly that the device has ceased to func-
tion. Devices installed and operational as of October 31, 1988
and authorized to be used in lieu of the handwritten record of
duty status by the FMCSA are exempted from this requirement.

(5) Automatic on-board recording devices with electronic
displays shall have the capability of displaying the following:

(i) Driver’s total hours of driving today;

(ii) The total hours on duty today;

(iii) Total miles driving today;

(iv) Total hours on duty for the 7 consecutive day period, in-
cluding today;

(v) Total hours on duty for the prior 8 consecutive day period,
including the present day; and

(vi) The sequential changes in duty status and the times the
changes occurred for each driver using the device.

(6) The on-board recorder is capable of recording separately
each driver’s duty status when there is a multiple-driver opera-
tion;

(7) The on-board recording device/system identifies sensor
failures and edited data when reproduced in printed form. De-
vices installed and operational as of October 31, 1988 and autho-
rized to be used in lieu of the handwritten record of duty status
by the FMCSA are exempted from this requirement.

(8) The on-board recording device is maintained and recali-
brated in accordance with the manufacturer’s specifications;

(9) The motor carrier’s drivers are adequately trained regard-
ing the proper operation of the device; and

(10) The motor carrier must maintain a second copy (back-up
copy) of the electronic hours-of-service files, by month, in a dif-
ferent physical location than where the original data is stored.

() Rescission of authority.

(1) The FMCSA may, after notice and opportunity to reply,
order any motor carrier or driver to comply with the require-
ments of §395.8 of this part.

(2) The FMCSA may issue such an order if the FMCSA has
determined that—

(i) The motor carrier has been issued conditional or unsatis-
factory safety rating by the FMCSA;

(ii) The motor carrier has required or permitted a driver to es-
tablish, or the driver has established, a pattern of exceeding the
hours of service limitations of this part;

(iif) The motor carrier has required or permitted a driver to
fail, or the driver has failed, to accurately and completely record
the driver’s hours of service as required in this section; or

(iv) The motor carrier or driver has tampered with or other-
wise abused the automatic on-board recording device on any
commercial motor vehicle.
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