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(g) If the medical examiner finds that the person he/she ex-
amined is physically qualified to drive a commercial motor ve-
hicle in accordance with §391.41(b), the medical examiner shall
complete a certificate in the form prescribed in paragraph (h) of
this section and furnish one copy to the person who was ex-
amined and one copy to the motor carrier that employs him/her.

(h) The medical examiner’s certificate shall be substantially
in accordance with the following form. Existing forms may be
used until current printed supplies are depleted or until Novem-
ber 6, 2001, whichever occurs first.

| STATE

J—
7 Chiropractor
€3 Advanced
Practice
Nurse

ion Cerlificate (SPE)

1400
Assislant

3 Physician

LMD

in accordance with the Federal Motor Car-

{DRIVERS LICENSENO.

[TELEPHONE

ied by a Skill

MEDICAL EXAMINER'S CERTIFICATE
il

rier Safety Regulalions (43 CFR 391.41-391,49) and with knowdedge of the driving duties, 1 find this person is qualified; and, if applicable. only when:
driving within an exempl intracily 2one (49 CFR 391.62)

+ 1 Qualified by operation of 49 CFR 391.64

waiverfexemption
MEDICAL EXAMINER'S LICENSE OR CERTIFICATE NO. / ISSUING STATE

+ The informalion | have provided regarding this physical examination is true and complete. A complete examinalion form with any allachment embodies my findings

8
% ]
w
Bl 5
=g 2f & 8
5 8§15 |E 5
- 4
i s 2 o 2 . [4
i 1:: onid 3
£ e 5 3 = |Z Z ‘z : w
8 @ 2 = |Q 0 i w ‘x =
2 s £ ] 4 i> -
3 e 2 g g o i 2 [+
£ £ g i 2 |2
2 B 5 : g & g I
IR TR R E
! F 3030 > |8 g9 o |
i £ 2R 2 2 8 k4
2z 22 3 g g !
| g s o
8 1 N

i
[
i
I
|
'
i
I
¢
|

§391.45 Persons who must be medically examined and
certified.

Except as provided in §391.67, the following persons must
be medically examined and certified in accordance with §391.43
as physically qualified to operate a commercial motor vehicle:

(a) Any person who has not been medically examined and
certified as physically qualified to operate a commercial motor
vehicle;

(b)(1) Any driver who has not been medically examined and
certified as qualified to operate a commercial motor vehicle dur-
ing the preceding 24 months; or

(2) Any driver authorized to operate a commercial motor ve-
hicle only with an exempt intracity zone pursuant to §391.62, or
only by operation of the exemption in §391.64, if such driver has
not been medically examined and certified as qualified to drive
in such zone during the preceding 12 months; and

(c) Any driver whose ability to perform his/her normal duties
has been impaired by a physical or mental injury or disease.

$391.47 Resolution of conflicts of medical evaluation.

(a) Applications. Applications for determination of a driv-
er’s medical qualifications under standards in this part will only
be accepted if they conform to the requirements of this section.

(b) Content. Applications will be accepted for consideration
only if the following conditions are met.

(1) The application must contain the name and address of the
driver, motor carrier, and all physicians involved in the proceeding.

(2) The applicant must submit proof that there is a dis-
agreement between the physician for the driver and the physi-
cian for the motor carrier concerning the driver’s qualifications.

(3) The applicant must submit a copy of an opinion and report
including results of all tests of an impartial medical specialist in
the field in which the medical conflict arose. The specialist
should be one agreed to by the motor carrier and the driver.

(i) In cases where the driver refuses to agree on a specialist
and the applicant is the motor carrier the applicant must submit
a statement of his/her agreement to submit the matter to an im-
partial medical specialist in the field, proof that he/she has re-
quested the driver to submit to the medical specialist, and the re-
sponse, if any, of the driver to his/her request.

(ii) In cases where the motor carrier refuses to agree on a
medical specialist, the driver must submit an opinion and test re-
sults of an impartial medical specialist, proof that he/she has re-
quested the motor carrier to agree to submit the matter to the
medical specialist and the response, if any, of the motor carrier
to his/her request.

(4) The applicant must include a statement explaining in de-
tail why the decision of the medical specialist identified in para-
graph (b)(3) of this section is unacceptable.

(5) The applicant must submit proof that the medical special-
ist mentioned in paragraph (b)(3) of this section was provided,
prior to his/her determination, the medical history of the driver
and an agreed-upon statement of the work the driver performs.

(6) The applicant must submit the medical history and
statement of work provided to the medical specialist under para-
graph (b)(5) of this section.

(7) The applicant must submit all medical records and
statements of the physicians who have given opinions on the
driver’s qualifications.

(8) The applicant must submit a description and a copy of all
written and documentary evidence upon which the party making
application relies in the form set out in 49 CFR §386.37.
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(9) The application must be accompanied by a statement of
the driver that he/she intends to drive in interstate commerce not
subject to the commercial zone exemption or a statement of the
carrier that he/she has used or intends to use the driver for such
work.

(10) The applicant must submit three copies of the applica-
tion and all records.

(c) Information. The Director, Office of Motor Carrier Re-
search and Standards may request further information from the
applicant if he/she determines that a decision cannot be made on
the evidence submitted. If the applicant fails to submit the in-
formation requested, the Director, Office of Motor Carrier Re-
search and Standards may refuse to issue a determination.

(d)(1) Action. Upon receiving a satisfactory application the
Director, Office of Motor Carrier Research and Standards shall
notify the parties (the driver, motor carrier, or any other inter-
ested party) that the application has been accepted and that a de-
termination will be made. A copy of all evidence received shall
be attached to the notice.

(2) Reply. Any party may submit a reply to the notification
within 15 days after service. Such reply must be accompanied by
all evidence the party wants the Director, Office of Motor Carrier
Research and Standards to consider in making his/her deter-
mination. Evidence submitted should include all medical re-
cords and test results upon which the party relies.

(3) Parties. A party for the purposes of this section includes
the motor carrier and the driver, or anyone else submitting an ap-
plication.

(¢) Petitions to review, burden of proof. The driver or motor
carrier may petition to review the Director’s determination. Such
petition must be submitted in accordance with §386.13(a) of this
chapter. The burden of proof in such a proceeding is on the peti-
tioner.

(f) Status of driver. Once an application is submitted to the
Director, Office of Motor Carrier Research and Standards, the
driver shall be deemed disqualified until such time as the Direc-
tor, Office of Motor Carrier Research and Standards makes a de-
termination, or until the Director orders otherwise.

§391.49 Alternative physical qualification standards for the
loss or impairment of limbs.

(a) A person who is not physically qualified to drive under
§391.41(b)(1) or (b)(2) and who is otherwise qualified to drive
a commercial motor vehicle, may drive a commercial motor ve-
hicle, if the State Director, FMCSA, has granted a Skill Perfor-
mance Evaluation (SPE) Certificate to that person.

(b) SPE certificate.—(1) Application. A letter of applica-
tion for an SPE certificate may be submitted jointly by the person
(driver applicant) who seeks an SPE certificate and by the motor
carrier that will employ the driver applicant, if the application is
accepted.

(2) Application address. The application must be addressed
to the applicable field service center, FMCSA, for the State in
which the co-applicant motor carrier’s principal place of busi-
ness is located. The address of each, and the States serviced, are
listed in §390.27 of this chapter. :

(3) Exception. A letter of application for an SPE certificate
may be submitted unilaterally by a driver applicant. The applica-
tion must be addressed to the field service center, FMCSA, for
the State in which the driver has legal residence. The driver ap-
plicant must comply with all the requirements of paragraph (c)

of this section except those in (c)(1)(i) and (jii). The driver appli-
cant shall respond to the requirements of paragraphs (¢)(2)(i) to
(v) of this section, if the information is known.

(c) Aletter of application for an SPE certificate shall contain:

(1) Identification of the applicant(s):

(i) Name and complete address of the motor carrier coappli-
cant;

(i) Name and complete address of the driver applicant;

(tif) The U.S. DOT Motor Carrier Identification Number, if
known; and

(iv) A description of the driver applicant’s limb impairment
for which SPE certificate is requested.

(2) Description of the type of operation the driver will be
employed to perform:

(i) State(s) in which the driver will operate for the motor car-
rier coapplicant (if more than 10 States, designate general geo-
graphic area only);

(ii) Average period of time the driver will be driving and/or
on duty, per day;

(iif) Type of commodities or cargo to be transported;

(iv) Type of driver operation (i.e., sleeper team, relay, owner
operator, etc.); and

(v) Number of years experience operating the type of com-
mercial motor vehicle(s) requested in the letter of application
and total years of experience operating all types of commercial
motor vehicles.

(3) Description of the commercial motor vehicle(s) the driver
applicant intends to drive:

(i) Truck, truck tractor, or bus make, model, and year (if
known);

(ii) Drive train;

(A) Transmission type (automatic or manual—if manual,
designate number of forward speeds);

(B) Auxiliary transmission (if any) and number of forward
speeds; and

(C) Rear axle (designate single speed, 2 speed, or 3 speed).

(iii) Type of brake system;

(iv) Steering, manual or power assisted;

(v) Description of type of trailer(s) (i.e., van, flatbed, cargo
tank, drop frame, lowboy, or pole);

(vi) Number of semitrailers or full trailers to be towed at one
time;

(vii) For commercial motor vehicles designed to transport
passengers, indicate the seating capacity of commercial motor
vehicle; and

(viii) Description of any modification(s) made to the com-
mercial motor vehicle for the driver applicant; attach
photograph(s) where applicable.

(4) Otherwise qualified:

(i) The coapplicant motor carrier must certify that the driver
applicant is otherwise qualified under the regulations of this part;

(ii) In the case of a unilateral application, the driver applicant
must certify that he/she is otherwise qualified under the regula-
tions of this part.

(5) Signature of applicant(s):

(i) Driver applicant’s signature and date signed;

(i) Motor carrier official’s signature (if application has a
coapplicant), title, and date signed. Depending upon the motor
carrier’s organizational structure (corporation, partnership, or
proprietorship), the signer of the application shall be an officer,
partner, or the proprietor.
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(d) The letter of application for an SPE certificate shall be ac-
companied by:

(1) A copy of the results of the medical examination per-
formed pursuant to §391.43;

(2) A copy of the medical certificate completed pursuant to
§391.43(h);

(3) A medical evaluation summary completed by either a
board qualified or board certified physiatrist (doctor of physical
medicine) or orthopedic surgeon. The coapplicant motor carrier
or the driver applicant shall provide the physiatrist or orthopedic
surgeon with a description of the job-related tasks the driver ap-
plicant will be required to perform;

(i) The medical evaluation summary for a driver applicant
disqualified under §391.41(b)(1) shall include:

(A) An assessment of the functional capabilities of the driver
as they relate to the ability of the driver to perform normal tasks
associated with operating a commercial motor vehicle; and

(B) A statement by the examiner that the applicant is capable
of demonstrating precision prehension (e.g., manipulating
knobs and switches) and power grasp prehension (e.g., holding
and maneuvering the steering wheel) with each upper limb sepa-
rately. This requirement does not apply to an individual who was
granted a waiver, absent a prosthetic device, prior to the publica-
tion of this amendment.

(ii) The medical evaluation summary for a driver applicant
disqualified under §391.41(b)(2) shall include:

(A) An explanation as to how and why the impairment inter-
feres with the ability of the applicant to perform normal tasks as-
sociated with operating a commercial motor vehicle;

(B) An assessment and medical opinion of whether the condi-
tion will likely remain medically stable over the lifetime of the
driver applicant; and

-(C) A statement by the examiner that the applicant is capable
of demonstrating precision prehension (e.g., manipulating
knobs and switches) and power grasp prehension (e.g., holding
and mancuvering the steering wheel) with each upper limb sepa-
rately. This requirement does not apply to an individual who was
granted an SPE certificate, absent an orthotic device, prior to the
publication of this amendment.

(4) A description of the driver applicant’s prosthetic or ort-
hotic device worn, if any;

(5) Road test:

(i) A copy of the driver applicant’s road test administered by
the motor carrier coapplicant and the certificate issued pursuant
to §391.31(b) through (g); or

(ii) A vnilateral applicant shall be responsible for having a
road test administered by a motor carrier or a person who is com-
petent to administer the test and evaluate its results.

(6) Application for employment:

(i) A copy of the driver applicant’s application for employ-
ment completed pursuant to §391.21; or

(ii) A unilateral applicant shall be responsible for submitting
a copy of the last commercial driving position’s employment ap-
plication he/she held. If not previously employed as a commer-
cial driver, so state.

(7) A copy of the driver applicant’s SPE certificate of certain
physical defects issued by the individual State(s), where applica-
ble; and

(8) A copy of the driver applicant’s State Motor Vehicle Driv-
ing Record for the past 3 years from each State in which a motor
vehicle driver’s license or permit has been obtained.

(e) Agreement. A motor carrier that employs a driver with an
SPE certificate agrees to:

(1) File promptly (within 30 days of the involved incident)
with the Medical Program Specialist, FMCSA service center,
such documents and information as may be required about driv-
ing activities, accidents, arrests, license suspensions, revoca-
tions, or withdrawals, and convictions which involve the driver
applicant. This applies whether the driver’s SPE certificate is a
unilateral one or has a coapplicant motor carrier;

(i) A motor carrier who is a coapplicant must file the required
documents with the Medical Program Specialist, FMCSA for the
State in which the carrier’s principal place of business is located;
or

(i) A motor carrier who employs a driver who has been is-
sued a unilateral SPE certificate must file the required docu-
ments with the Medical Program Specialist, FMCSA service
center, for the State in which the driver has legal residence.

(2) Evaluate the driver with a road test using the trailer the
motor carrier intends the driver to transport or, in lieu of, accept
a certificate of a trailer road test from another motor carrier if the
trailer type(s)is similar, or accept the trailer road test done during
the Skill Performance Evaluation if it is a similar trailer type(s)
to that of the prospective motor carrier. Job tasks, as stated in
paragraph (e)(3) of this section, are not evaluated in the Skill Per-
formance Evaluation;

(3) Evaluate the driver for those nondriving safety related job
tasks associated with whatever type of trailer(s) will be used and
any other nondriving safety related or job related tasks unique to
the operations of the employing motor carrier; and

(4) Use the driver to operate the type of commercial motor ve-
hicle defined in the SPE certificate only when the driver is in
compliance with the conditions and limitations of the SPE certif-
icate.

(£) The driver shall supply each employing motor carrier with
a copy of the SPE certificate.

(g) The State Director, FMCSA, may require the driver appli-
cant to demonstrate his or her ability to safely operate the com-
mercial motor vehicle(s) the driver intends to drive to an agent
of the State Director, FMCSA. The SPE certificate form will
identify the power unit (bus, truck, truck tractor) for which the
SPE certificate has been granted. The SPE certificate forms will
also identify the trailer type used in the Skill Performance Evalu-
ation; however, the SPE certificate is not limited to that specific
trailer type. A driver may use the SPE certificate with other trail-
er types if a successful trailer road test is completed in accor-
dance with paragraph (e)(2) of this section. Job tasks, as stated
in paragraph (e)(3) of this section, are not evaluated during the
Skill Performance Evaluation.

(h) The State Director, FMCSA, may deny the application for
SPE certificate or may grant it totally or in part and issue the SPE
certificate subject to such terms, conditions, and limitations as
deemed consistent with the public interest. The SPE certificate
is valid for a period not to exceed 2 years from date of issue, and
may be renewed 30 days prior to the expiration date.

(i) The SPE certificate renewal application shall be submitted
to the Medical Program Specialist, FMCSA service center, for
the State in which the driver has legal residence, if the SPE certif-
icate was issued unilaterally. If the SPE certificate has a coappli-
cant, then the renewal application is submitted to the Medical
Program Specialist, FMCSA field service center, for the State in
which the coapplicant motor carrier’s principal place of business

391-19

1/01



§391.51

FLEET SAFETY COMPLIANCE MANUAL

is located. The SPE certificate renewal application shall contain
the following:

(1) Name and complete address of motor carrier currently
employing the applicant;

(2) Name and complete address of the driver;

(3) Effective date of the current SPE certificate;

(4) Expiration date of the current SPE certificate;

(5) Total miles driven under the current SPE certificate;

(6) Number of accidents incurred while driving under the
current SPE certificate, including date of the accident(s), num-
ber of fatalities, number of injuries, and the estimated dollar
amount of property damage;

(7) A current medical examination report;

(8) A medical evaluation summary pursnant to paragraph
(d)(3) of this section, if an unstable medical condition exists. All
handicapped conditions classified under §391.41(b)(1) are con-
sidered unstable. Refer to paragraph (d)(3)(ii) of this section for
the condition under §391.41(b)(2) which may be considered
medically stable.

(9) A copy of driver’s current State motor vehicle driving re-
cord for the period of time the current SPE certificate has been
in effect;

(10) Notification of any change in the type of tractor the driv-
er will operate;

(11) Driver’s signature and date signed; and

(12) Motor carrier coapplicant’s signature and date signed.

())(1) Upon granting an SPE certificate, the State Director,
FMCSA, will notify the driver applicant and co-applicant motor
carrier (if applicable) by letter. The terms, conditions, and limita-
tions of the SPE certificate will be set forth. A motor carrier shall
maintain a copy of the SPE certificate in its driver qualification
file. A copy of the SPE certificate shall be retained in the motor
carrier’s file for a period of 3 years after the driver’s employment
is terminated. The driver applicant shall have the SPE certificate
(or a legible copy) in his/her possession whenever on duty.

(2) Upon successful completion of the skill performance
evaluation, the State Director, FMCSA, for the State where the
driver applicant has legal residence, must notify the driver by let-
ter and enclose an SPE certificate substantially in the following
form:

Skill Performance Evaluation Certificate

Name of Issuing Agency:

Agency Address:

Telephone Number: (

Issued Under 49 CFR 391.49, subchapter B of the Federal
Motor Carrier Safety Regulations

Driver’s Name:

Effective Date:

SSN:

DOB:

Expiration Date:

Address:

Driver Disability:

Check One: _New__Renewal

Driver’s License:

(State)  (Number)

In accordance with 49 CFR 391.49, subchapter B of the Fed-
eral Motor Carrier Safety Regulations (FMCSRs), the driver ap-
plication for a skill performance evaluation (SPE) certificate is
hereby granted anthorizing the above-named driver to operate in
interstate or foreign commerce under the provisions set forth be-

low. This certificate is granted for the period shown above, not
to exceed 2 years, subject to periodic review as may be found
necessary. This certificate may be renewed upon submission of
a renewal application. Continuation of this certificate is depen-
dent upon strict adherence by the above-named driver to the pro-
visions set forth below and compliance with the FMCSRs. Any
failure to comply with provisions herein may be cause for can-
cellation.

CONDITIONS: As a condition of this certificate, reports of
all accidents, arrests, suspensions, revocations, withdrawals of
driver licenses or permits, and convictions involving the above-
named driver shall be reported in writing to the Issuing Agency
by the EMPLOYING MOTOR CARRIER within 30 days after
occurrence.

LIMITATIONS:

1. Vehicle Type (power unit):*

2. Vehicle modification(s):

3. Prosthetic or Orthotic device(s) (Required to be Worn
While Driving):

4. Additional Provision(s):

NOTICE: To all MOTOR CARRIERS employing a driver
with an SPE certificate. This certificate is granted for the opera-
tion of the power unit only. It is the responsibility of the employ-
ing motor carrier to evaluate the driver with a road test using the
trailer type(s) the motor carrier intends the driver to transport, or
in lieu of, accept the trailer road test done during the SPE if it is
a similar trailer type(s) to that of the prospective motor carrier.
Also, it is the responsibility of the employing motor carrier to
evaluate the driver for those non-driving safety-related job tasks
associated with the type of trailer(s) utilized, as well as, any other
non-driving safety-related or job-related tasks unique to the op-
erations of the employing motor carrier.

The SPE of the above named driver was given by a Skill Per-
formance Evaluation Program Specialist. It was successfully
completed utilizing the above named power unit and

(trailer, if applicable)

The tractor or truck had a transmission.

Please read the NOTICE paragraph above.

Name:

Signature:

Title:

Date:

(k) The State Director, FMCSA, may revoke an SPE certifi-
cate after the person to whom it was issued is given notice of the
proposed revocation and has been allowed a reasonable opportu-
nity to appeal.

(D) Falsifying information in the letter of application, the re-
newal application, or falsifying information required by this sec-
tion by either the applicant or motor carrier is prohibited.

Subpart F — Files and Records
§391.51 General requirements for driver qualification files.

(a) Each motor carrier shall maintain a driver qualification
file for each driver it employs. A driver’s qualification file may
be combined with his/her personnel file.

(b) The qualification file for a driver must include:

(1) The driver’s application for employment completed in ac-
cordance with §391.21;
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(2) A written record with respect to each past employer who
was contacted and a copy of the response by each State agency,
pursuant to §391.23 involving investigation and inquiries;

(3) The certificate of driver’s road test issued to the driver
pursuant to §391.31(e), or a copy of the license or certificate
which the motor carrier accepted as equivalent to the driver’s
road test pursuant to §391.33;

(4) The response of each State agency to the annual driver re-
cord inquiry required by §391.25(a);

(5) Anote relating to the annual review of the driver’s driving
record as required by §391.25(c)(2);

(6) Alist or certificate relating to violations of motor vehicle
laws and ordinances required by §391.27;

(7) The medical examiner’s certificate of his/her physical
qualification to drive a commercial motor vehicle as required by
§391.43(f) or a legible photographic copy of the certificate; and

(8) A letter from the Regional Director of Motor Carriers
granting a waiver of a physical disqualification, if a waiver was
issued under §391.49.

(c) Except as provided in paragraph (d) of this section, each
driver’s qualification file shall be retained for as long as a driver
is employed by that motor carrier and for three years thereafter.

(d) The following records may be removed from a driver’s
qualification file three years after the date of execution:

(1) The response of each State agency to the annual driver re-
cord inquiry required by §391.25(a);

(2) The note relating to the annual review of the driver’s driv-
ing record as required by §391.25(c)(2);

(3) The list or certificate relating to violations of motor ve-
hicle laws and ordinances required by §391.27;

(4) The medical examiner’s certificate of the driver’s physi-
cal qualification to drive a commercial motor vehicle or the pho-
tographic copy of the certificate as required by §391.43(f); and

(5) The letter issued under §391.49 granting a waiver of a
physical disqualification.

(Approved by the Office of management and Budget under con-

trol number 2125-0065)

Subpart G — Limited Exemptions

§391.61 Drivers who were regularly employed before Janu-
ary 1, 1971.

The provisions of §391.21 (relating to applications for em-
ployment), §391.23 (relating to investigations and inquiries),
and §391.33 (relating to road tests) do not apply to a driver who
has been a single-employer driver (as defined in §390.5 of this
subchapter) of a motor carrier for a continuous period which be-
gan before January 1, 1971, as long as he/she continues to be a
single-employer driver of that motor carrier.

§391.62 Limited exemptions for intra-city zone drivers.

The provisions of §§391.11(b)(1) and 391.41(b)(1) through
(b)(11) do not apply to a person who:

(a) Was otherwise qualified to operate and operated a com-
mercial motor vehicle in a municipality or exempt intracity zone
thereof throughout the one-year period ending November 18,
1988;

(b) Meets all the other requirements of this section;

(c) Operates wholly within the exempt intracity zone (as de-
fined in 49 CFR 390.5);

(d) Does not operate a vehicle used in the transportation of haz-
ardous materials in a gunantity requiring placarding under regula-
tions issued by the Secretary under 49 U.S.C. chapter 51.; and

(e) Has a medical or physical condition which:

(1) Would have prevented such person from operating a com-
mercial motor vehicle under the Federal Motor Carrier Safety
Regulations contained in this subchapter;

(2) Existed on July 1, 1988, or at the fime of the first required
physical examination after that date; and

(3) The examining physician has determined this condition
has not substantially worsened since July 1, 1988, or at the time
of the first required physical examination after that date.

§391.63 Multiple-employer drivers.

(2) If amotor carrier employs a person as a multiple-employ-
er driver (as defined in §390.5 of this subchapter), the motor car-
rier shall comply with all requirements of this part, except that
the motor carrier need not —

(1) Require the person to furnish an application for employ-
ment in accordance with §391.21;

(2) Make the investigations and inquiries specified in
§391.23 with respect to that person;

(3) Perform the annual driving record inquiry required by
§391.25(a);

(4) Perform the annual review of the person’s driving record
required by §391.25(b); or

(5) Require the person to finish a record of violations or a cer-
tificate in accordance with §391.27.

(b) Before a motor carrier permits a multiple-employer driver
to drive a commercial motor vehicle, the motor carrier must ob-
tain his/her name, his/her social security number, and the identi-
fication number, type and issuing State of his/her commercial
motor vehicle operator’s license. The motor carrier must main-
tain this information for 3 years after employment of the multi-
ple-employer driver ceases.

(Approved by the Office of Management and Budget under con-
trol number 2125-0081).

§391.64 Grandfathering for certain drivers participating in
vision and diabetes waiver study programs. .

(a) The provisions of §391.41(b)(3) do not apply to a driver
who was a participant in good standing on March 31, 1996, in a
waiver study program concerning the operation of commercial
motor vehicles by insulin-controlled diabetic drivers; provided:

(1) The driver is physically examined every year, including
an examination by a board-certified/eligible endocrinologist at-
testing to the fact that the driver is:

(i) Otherwise qualified under §391.41;

(i1) Free of insulin reactions (an individual is free of insulin
reactions if that individual does not have severe hypoglycemia
or hypoglycemia unawareness, and has less than one docu-
mented, symptomatic hypoglycemic reaction per month);

(iii) Able to and has demonstrated willingness to properly
monitor and manage his/her diabetes; and

(iv) Not likely to suffer any diminution in driving ability due
to his/her diabetic condition.

(2) The driver agrees to and complies with the following con-
ditions:

(i) A source of rapidly absorbable glucose shall be carried at
all times while driving;

(ii) Blood glucose levels shall be self-monitored one hour
prior to driving and at least once every four hours while driving
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or on duty prior to driving using a portable glucose monitoring
device equipped with a computerized memory;

(iii) Submit blood glucose logs to the endocrinologist or med-
ical examiner at the annual examination or when otherwise di-
rected by an authorized agent of the FHWA;

(iv) Provide a copy of the endocrinologist’s report to the medi-
cal examiner at the time of the annual medical examination; and

(v) Provide a copy of the annual medical certification to the
employer for retention in the driver’s qualification file and retain
acopy of the certification on his/her person while driving for pre-
sentation to a duly authorized Federal, State or local enforce-
ment official.

(b) The provisions of §391.41(b)(10) do not apply to a driver
who was a participant in good standing on March 31, 1996, in a
waiver study program concerning the operation of commercial mo-
tor vehicles by drivers with visual impairment in one eye; provided:

(1) The driver is physically examined every year, including
an examination by an ophthalmologist or optometrist attesting
to the fact that the driver:

(i) Is otherwise qualified under §391.41; and

(ii) Continues to measure at least 20/40 (Snellen) in the better
eye.
(2) The driver provides a copy of the ophthalmologist or op-
tometrist report to the medical examiner at the time of the annual
medical examination.

(3) The driver provides a copy of the annual medical certifi-
cation to the employer for retention in the driver’s qualification
file and retains a copy of the certification on his/her person while
driving for presentation to a duly authorized federal, state or lo-
cal enforcement official.

§391.65 Drivers furnished by other motor carriers.

(2) A motor carrier may employ a driver who is not a regu-
larly employed driver of that motor carrier without complying
with the generally applicable driver qualification file require-
ments in this part, if —

(1) The driver is regularly employed by another motor car-
rier; and

(2) The motor carrier which regularly employs the driver cer-
tifies that the driver is fully qualified to drive a commercial mo-
tor vehicle in a written statement which—

(i) Is signed and dated by an officer or authorized employee
of the regularly employing carrier;

(ii) Contains the driver’s name and signature;

(iii) Certifies that the driver has been regularly employed as
defined in §390.5;

(iv) Certifies that the driver is fully qualified to drive a com-
mercial motor vehicle under the rules in Part 391 of the Federal
Motor Carrier Safety Regulations;

(v) States the expiration date of the driver’s medical examin-
er’s certificate;

(vi) Specifies an expiration date for the certificate, which
shall be not longer that 2 years or, if earlier, the expiration date
of the driver’s current medical examiner’s certificate; and

(vii) After April 1, 1977, is substantially in accordance with
the following form:

(Name of driver) (SSNo.)

(Signature of driver)

I certify that the above named driver, as defined in §390.5 is
regularly driving a commercial motor vehicle operated by the

below named carrier and is fully qualified under Part 391, Fed-
eral Motor Carrier Safety Regulations. His current medical ex-
aminer’s certificate expires on

(Date)

This certificate expires:

(Date not Jafer than expiration date of medical certificate)
Issued on
(Date)

(Name of carrier)

Issued by

(Address)

(Signature) (Title)

(b) A motor carrier that obtains a certificate in accordance
with paragraph (a)(2) of this section shall:

(1) Contact the motor carrier which certified the driver’s qualifi-
cations under this section to verify the validity of the certificate.
This contact may be made in person, by telephone, or by letter.

(2) Retain a copy of that certificate in its files for three years.

(c) A motor carrier which certifies a driver’s qualifications
under this section shall be responsible for the accuracy of the cer-
tificate. The certificate is no longer valid if the driver leaves the
employment of the motor carrier which issued the certificate or
is no longer qualified under the rules in this part.

§391.67 Farm vehicle drivers of articulated commercial
motor vehicles.

The following rules in this part do not apply to a farm vehicle
driver (as defined in §390.5 of this subchapter) who is 18 years
of age or older and who drives an articulated commercial motor
vehicle:

(a) Section 391.11(b)(1), (b)(6) and (b)(8) (relating to general
qualifications of drivers).

(b) Subpart C (relafing to disclosure of, investigation into,
and inquiries about the background, character, and driving re-
cord of drivers);

(c) Subpart D (relating to road tests); and

(d) Subpart F (relating to maintenance of files and records).

§391.68 Private motor carrier of passengers (nonbusiness).

The following rules in this partdo not apply to a private motor
carrier of passengers (nonbusiness) and its drivers:

(a) Section 391.11(b)(1), (b)(6), and (b)(8), (relating to gen-
eral qualifications of drivers);

(b) Subpart C (relating to disclosure of, investigation into,
and inquiries about the background, character, and driving re-
cord of, drivers);

(c) So much of §§391.41 and 391.45 as require a driver to be
medically examined and to have a medical examiner’s certifi-
cate on his/her person; and

(d) Subpart F (relating to maintenance of files and records).

§391.69 Private motor carrier of passengers (business).

The provisions of §391.21 (relating to applications for em-
ployment), §391.23 (relating to investigations and inquiries),
and §391.31 (relating to road tests) do not apply to a driver who
was a single-employer driver (as defined in §390.5 of this sub-
chapter) of a private motor carrier of passengers (business) as of
July 1, 1994, so long as the driver continues to be a single-em-
ployer driver of that motor carrier.

§391.71 [Removed and reserved.]
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